o

1. 74

3. O|=2| &g

=2 |

80

5. AAMY

= 2| LA
ATIONAL ASSEMBLY LIBRARY
o8 T A



At HEGE = 39Uy AHEFS
AYstr] A8 dHActs dHE S9-¢ HE
ARE U7kste] AlFskal UsUT

TIHEEAT ZH|o]A|(law. nanet, go, kr) oA &=

B4 & iUt




rE
el
r o
rE
(il
o
M
N
~
-3
Lo

2014, 8

A7} 1 Y YEAREAY

I

N\
2 HI
£ fok
ox g HT
s 2
o 5[E

@+



1 7H e 1
2 BHATEY] B Y AL B 3
7F TTEHAF JPAREBEO] T AS o 3
L}, ER A5 S o] I8E 7] THY|Q] QIAF e 4
o} AYgrolA| TFo] 23k 7| T2 HHA 4
3. U]E"—_Q] ?Jlﬂg;" ............................................................................. 9
Zh BRG] FB 9
L}—_ A]—ﬁi)ﬁ-ﬂ% ............................................................................ 10
T AR BRI QI oo 14
{J/]. %@Q;ﬂoﬂ% ............................................................................ 21
4 Oga-_cl] ?:]lﬂa] ........................................................................... 32
ZF AFETIO] T AS e 32
14_ ﬂ%%‘c‘g—g Hol-l]ﬂ_]j ....................................................................... 32
5 }\]}\].@ .......................................................................................... 37
<;‘(:][—_]—_]_Jﬂ:"_63‘> ......................................................................................... 40



N

1, Wkl

A4 Seuetel e shao] 320 Ao] EQlL BlaL 1 % 359 1o]

i
2
)
=
%9
g
-
-
[¢]
2
(lok
2
1o
%
-
-
1o
ol
om o
O:
ik

ko] A=A &
B, Rl 3l s FAaE FEAte A WA davk H
s, -2 W= 19909 WK 7N Aol AAHESAIEE =Sk
AR Y] FEYor o]E3 A FEAA) Y HEE I TSt
SFTH S .
AibEee] diido] He ssAtel tste] FsAtolu SAF S &
&4 Aite] Faido] durer wWolxle fof uhsto] EAH,
Fol HjE4 Aikel FaA4S Addos

<
SHELL ATk 2T HiEezs Y97 @ Sef7IE ARHEA

of et FEoR ARl =Foiu7} Fofotoi ol met EAdgoly

7|EF SEHEEA Y 25 ARR|EY o] o] HA} TR AL Rt
Il =kl Ao EAwolu HAdwol ArkE e didol

= 7kl diste] 719 v dElle Ao 2-d A 7

FlF

D =91 9 o]&of H3t FA= YebR] Ehttp://www.index.go.kr/potal/main/EachDtlPageDetail.
dovidx_cd=1580) #x(2014\ 8¢Y 25U 0| FEHu-E3)).

2ajeMz- 1



AlAlat ™ g

o Mt

T

LtH|Ma AtQ 2

Fol o] A FololA A4

=

7}

%) 9]

Z]
&

Fel 1 A

5

v WAE o 2

zo] o

C2H 7]

S}
i}

6

el

bl BaAgA

1

o|J
—~~

g

9J2]o]

H= gakirt

S

=]

at} et o

ot

3

g}
=

FA47}

X}

ot

=7k

o]

i =]

[

Aol #2e ¢

Iy v W Gl 5



DR IEE

o)
=

A

Al

o

5
=

=
K3

|

of ol the et Hhatel £

3

b, @ol7t olsol

Jo] A o)

[e]
o
fasl

SIEE 5

i 78

5]

£k

7P

gle doll=

A~
T

oV

o]
BI

At

A,

o8

o

AJA]

o]

o

OP oPo

7k AL,

=
o

ST 2=EH

al

Aoz o7

)

ot

Foll 2=

il

=

o] 4ol HA =t

2 A

A=

=

]
S|

oh. o, EgAAolEetE ThE o] A3

o)L
1o -

iAol EA]

A3l 97H1486,1493 2.

& 1998. 2. 13.

2) oi¥

23l up 3



| sre gelel HHFont H

A

At
=]

M

o

T

k12

b |

o

R|AID} M 'V

Lib| A& ALQ.2

ol

Uk AP Wi Als39zel2 A2g 4o

A]
&
Az,

Rind

A 1995.

=

[

G4 of
5

=

o=, ©l
A3 98213 T4, o

N

] oda, siael sy AA

2 glon], 7|eh Ao

Rind

H 1998. 6. 12.

=

°

1.

e}
=

Z]’ O

7)ep AR
A

4= HiA

1

¢
ot
[

°

7

2

°

I
AN

Rind

9] 2002. 8. 28. A} 20022236 A A

5. 23. A3 9471713, 1720 4 =

Aok o e
S}X]
(1) EZE2X|

£

%
3) i



2014. 7. 10.

o
g

2]

Bk

A Aol ArgjEAgeEd olefo] AtdoRA e A%

o ATl w9Ao]

sho] 12

%

—

i

u}

o

@eo] 7]o]

=]
5
5]

& 9 A

s ik webA ol

°

=

dojekar shefekE of

S
Tl

fol 1 AAIA 719 &

25

=
1 Ao A EHAE B %

2 Aloj| ofu] FAjH o=

=

ol
o%

4

B

A g0l

7}y 743

3

AL

47

blom sugch 2w

5
Tl

-
[}

e 7}

|=|
s

shit

~a
B
B

4

4.

4 Y 2014, 7. 16. A3 201222888

5) Y 2014, 7. 16. A3 2013522

W,

50

5

=AM



R|Alap 7 8t -J

LI A3 AL9 2.0 Mjar

(2) EHAQ| shret UHA siZe| Eed

S kA AGhEe] ot olRHOR 1 ol FAT 4

rr

Qlehal ko Tt ofefdt WAL 7Sl AolHE Fat

=1
5
A7t B oS ARSHE Aol AHAL FAST] | & ¢l

2

1= |
Fol2 3T 4 Q=S sk Alo] b HHstLE FAH FAS
Sol & Jupol girk 1Y B A T WL AFFAUS
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T itk ol A=l woE B el He¥ ¥R Hote a7l HEE AT
F L, ARG, RRAIZIEY, 9] el mE AdA R s & 4
Ak <A 2011.84.>

At A AAFH) A402HY Y HE) O FolS vk el ok 2 39 A7)

ofUW oFx EE QFEFIAL IdHE AIE 4 ¢k <A 2013.12.30.>

1. 9Zol o= e o= ];Hieﬂeﬂ o7 AHele F§7|To)| GEE ATet= A4S d
S0l whet A RS Sk A

2. golE v HYE ol i A< ‘:‘fii A&dte B

Q@ FgEANA AFH FoARA AR A952ARS A ot 3 o5t Fof

L ootmsl 2 9tk <AlA 2013.12.30.>
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7l EIXHEe &R

oo ERAAFE dutd oz A dAF 34 dF 79 dF
9] 37IA 2SSt Qok® AFAE R HFEW(private retirement plan)
= RZEREORY] ARSAIREE AlFE= Zlolw, I FHi= 7%
(defined contribution) E+= Aol & (defined benefit)o|th. Z-Z E]JA] &
=W (public retirement plan)S FHF E= AYAFERE AFEH=

Aoz Bysloldat sAsHeldel Easlel sk 2eHAATEA
(military retirement plan)®= 3% Ao &= ZAoE B &= Qo
i B dEvhs 9 SHFeldony 204 o kT A%
ARk Ag=w, o] 7|Ztef| FhA| 2 Afole A wolE WA X
Feh HollA] Zfol7} 9leh10

ALS| A FH(social  security benefits)> AWALZHE AH|FEHT=
HolM 24 QEom ERT 4k Jlou A wHe tiew s 9
on, g2 vls FAAGAEA As Aol sfEEHER A2
Fom AHRol JEh FAAT Thelet Aol Absl ki

8) Susan J. Prather, Characterization, Valuation, and Distribution of Pensions at Divorce, 15
J. Am. Acad. Matrim. Law. 443, 444 (1998).

9) Marshall S. Willick, Military Retirement Benetits in Divorce: A Lawyer's Guide to Valuation
and Distribution (ABA Publishing, 1998).

10) Robert D. Feder, Valuation Strategies in Divorce, at 310 (4th ed., Aspen 2003).
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ZHdEAl Hrks ol SAolnh mEkA ofstold= Be ARl %
S AR AT] AR Hsto] ®A 7lEstal A de Y
7IeF 54 Aol " AdEdEs eAUE duET|2 S

Lt AM2|REA=

(1) A2IE2EHI=2 29

AR HAFAES 11935 AFE]H A (Social Security Act of 1935),1D9]]
dH FHAFAEeITt Hxofl= TIZHEoRe] LEAMES At
O 2 siglout A S skl A= Fes Evbete] A
S Ao R st AR EPA =R = ich

=9 ERAgAAE st 2 Ho et ARIEAAET 1
= AEAAIRA 715t ek A HARE QigHEop]| SlojAE HE

1o
ol
H1

L2ATL 15024 A EAA Y o F 7k
A7t A gt AR ERAER] 7Hska itk & MR R 38Ok
N AR EAGF L}t TRiste] APFRITFADNA, T = AHH

5o gRUAA EE AW,
7S

o
b
d

1=}
d8d B

1) BAEAe T e

= (Federal Old Age and Survivors Disability Insurance
Benefits Act);©|th(42 US.C. § 40

et seq). ¥ F2L 20 CFR 404.1 er seq.
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oj=el UHa

HAoh E, F Ee AR 37 Aol oFriddidel of

Ueb derrdnidel Bz of Aol du|EA il

1950t g Ao ARREAAE kel 58 o=
S

(2) MEIEEF02 2t

ApE| Aol AT dato] Bl Al Kmarial property)o]
2hi o 4= ik AFE Rl AWkEl Aik(pensionollt FEQIE
(deferred compensation)o] obUjn], 9]0 $-H(preempnhs ARAE
wo] olallA AjAkEate] dlarel A AelE9lr] wEo] i

nlug A Al42d Ad07es Ae] AlslnadReado] o o

= 9 ohRet AFE AslRadde] R FAskL k1 ol

12) Katelin P. Isaacs, Federal Employees' Retirement System,: Benetits and Financing, CRS Report,
January 30, 2014, p. 1.

13) http://www.ssa.gov/policy/docs/progdesc/sspus/govment.pdf (20140 8 25U o] ZERE
D

14) Principe v. Principe, 229 A.D.2d 522, 644 N.Y.S.2d 1005; Thomas v. Thomas, 221A.D.2d
621, 634 N.Y.S.2d 496.

15) 42 US.C. § 407(a) (“o] H(subchapten)o]] 2J5t AF-ddL B = JPYHAF F==
T e, o] Hof| ofsf AF=HUAY A=E —’F 31—‘5 =4 % o] dof 3f A H=
;ﬂrﬂ‘: A, A, O B 71E A da B s Y] A8 iate] HA] gtk
AL %kE'%HETJXlt Aol ER F MAS FEAREY deojol ot e
B 4=~ I Gentry v. Gentry, 327 Ark. 266, 938 S.W.2d 231 (1997); In re Marriage
of Hulstrom, 342 1ll. App. 3d 262, 276 1ll. Dec. 730, 794 N.E.2d 980 (2d Dist. 2003); Boulter
v. Boulter, 113 Nev. 74, 930 P.2d 112, 52 Soc. Sec. Rep. Serv. 561 (1997)).
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H A6S9ENA kR alimonyLt AIFFH] AFL 915 AHEEA
AT FEE FHEIAT Y SED AAEEL A ol
NOE AT & Gt AOE PAHOE AT YTk® webA 2

&% o]EoR It ARSEAF Y] £dE AYMALRE A H

H Aoy Aol ofgt deekal & 4= glokal TAIRE Bl QU2

16) Kirk v. Kirk, 577 A.2d 976 (1990); Sharlot v. Sharlot, 494 N.Y.S.2d 238, 110 A.D.2d 299
(1985); Meadows v. Meadows, 619 P.2d 598 (1980); Brown v. Brown, 32 Ohio App. 2d
139, 288 N.E.2d 852 (1972).

17) 42 US.C. § 659(a).

18) 42 U.S.C. § 659(R)(B)Gi).

19) A=A HAFL] o] &gt vj-A}ol| Tl A= 7t o(derivative benefits)7} 917 ==
ol AT R @3t Totout ghrt. SRITAE 10 o] -5t o] Fof o] &35t
Hj--A7F BE 6241 o]l S At 57 Fo| EAStY AR EAAES u
2= 9JtH42 US.C. § 402(b); 20 CFR 404..330). ©] A% A3 RAA| = 742l 922
TaHe] 129 afFsh= FWE oA ETH20 CFR 404.333). 13U} o] & 2] =7l

FHYY A=t S5 etk 29 FEATAEE 7R Ak

THE AGED WALt F5 A Ui Aol vlat AR EAA L] 7tEFol= A

}uj-9-A+e] Fof(primary benefits) S w85k A o] oty o] SYHH uHES %
3= Alo)7] wjEojth(William P. Statsky, Family Law, at 338 (6th ed., Cengage Learning
2013) ZH=x; wj9Ael] thet Tol= ZEdAbel gt wolE A7 A] Sh=the Aol hitp//
www.ssa.gov/retire2/applying6.htm#a0=0 E= http://www.ssa.gov/retire2/divspouse.htm
(A= AR RS FA ST o] A]) 220141 8 25U | FHEH).

20) AU AL AE] ATl 7 ol & A Bato] tlabelAo] T 4K S obd HPHow
Iohstk vl @it} (2 Equit. Distrib. of Property, 3d § 6:17).

21) 42 US.C. § 1304.

o 2 o
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EAIREU] JRIE DAL AT Goje] FoIB 4
W 4 ol Alotte] WS Hout o] whloel, AslnAATE
S &9l H(deferred compensation)?] AZAojgl7| K= 2E|[zlof tfgt A}
3] oFd T (governmental safety ne)®] AdZAo| ooz L2ZA= 13
ool ok Aokarel WS 2= Aol ohiehe Aok webd Al
slmggolo] et A AU FoIB £3T 4 Y= ojust Aok
Ae] P WAATA grom 2
(asseno] ofUiekTL 3+ 4 itk

wwe] Ao] BE FoHE ASEAATSFAL Pt Tl &
H(preempuals Ao oJs) FAEo] Lm0 AEHYT
ofof] et AAHEES AFEHA o, o] Ff WAL & %= EF
B ol o8l sfaEofof & EAlo|E® YA soF thE -5 A4t
(marital property)& H2381glo]| Qlojx 7€} A (one relevant factor) .2

A zefE 4 ge Wolehw wekskn gk o Uep AR Fe

il

i
i,
A=)
i)
|o
!
4z
iz
=
=2

22) Fleming v. Nestor, 363 U.S. 603 (1960); Hisquierdo v. Hisquierdo, 439 U.S. 572, 587 (1979).

23) Cox v. Cox, 832 P.2d 909, 920 (Alaska 1994), S.C., 931 P.2d 1041 (Alaska 1997) (citing
Mann v. Mann, 778 P.2d 590, 592 (Alaska 1989)); Mahoney v. Mahoney, 425 Mass. 441,
444 (1997) (citing Cox); In Re Marriage of Kelley (1976, 2d Dist) 64 Cal App 3d 82, 134
Cal Rptr 259 (0] Abzdo| A HYAS ARS|HAGH Y g2 ds 2E Akl A|2e
7 gofe] oz TAle] 2z Algaks Ael BAglo] BalAcks HE AHsIRAl Ag)
BAREE AR S AT Sla) 19k ABlL AR Agoln] A e
tist 7% B AM(deferred compensation)©] ofy gkl A5 Q).

24) Wi S50 FollA ALAGH Y SAHARE WeelA] Al AR HAT Ol E Tl
FREFEALLC R FFGe HE7E o, Aol 4 A8HE WAX R AT T
= {ith. In re Marriage of Wilson, 449 N.W.2d 890 (Iowa Ct. App. 1989); In re Marriage
of Gilmore, 943 S.\W.2d 866 (Mo. Ct. App. S.D. 1997); Wiercinski v. Wiercinski, 116 A.D.2d
789, 497 N.Y.S.2d 179 (3d Dep't 1986); Murphy v. Murphy, 797 So. 2d 325 (Miss. Ct. App.
2001); Traxler v. Traxler, 730 So. 2d 1098 (Miss. 1998) ZF=.

25) o3t th FHYUY Y-S AL A o] s A =7 o) -2 o) At
o9 FARSE Ao 2 BojZt) In re Marriage of Pratt, 489 N.W.2d 56 (Iowa Ct. App. 1992);

=2aeMn- 13
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RSl Tl AoRE mHskx ok ule dd% dge s

Q) t}.20)
C}. APEE|IQIE
(1) AHEIZHZEH| 2|9
AAER ATZ IR AREAE Aldse doA ERlge2A dA

o PFg 28 AR d7lte] Wi AL WATHD web HAARE

=
AW (retirement plan)2®-> L2 0of gt & H(deferred compensation) 2]

Crace v. Crace, 396 N.W.2d 877 (Minn. Ct. App. 1986); Gross v. Gross, 8 S.W.3d 56 (Ky.
Ct. App. 1999); Pongonis v. Pongonis, 606 A.2d 1055 (Me. 1992); Pleasant v. Pleasant, 97
Md. App. 711, 632 A.2d 202 (1993); Mahoney v. Mahoney, 425 Mass. 441, 446 (1997). (]|

+ “a judge may consider -+ social security benefits as one factor, among others, in
making an equitable distribution *+++++"0|2}3l o] Q1-&); David v. David, 954 S.W.2d

611 (Mo. Ct. App. W.D. 1997); Olson v. Olson, 445 N.W.2d 1, 14, 27 Soc. Sec. Rep. Serv.
279 (N.D. 1989); Neville v. Neville, 99 Ohio St. 3d 275, 2003-Ohio-3624, 791 N.E.2d 434
(2003); In re Marriage of Zahm, 91 Wash. App. 78, 955 P.2d 412 (Div. 3 1998), aff'd, 138
Wash. 2d 213, 978 P.2d 498 (1999). 7|E}ALA o2 1d & ofof Ftofal TA|SH A2 =
Stanley v. Stanley, 956 A.2d 1 (Del. 2008); Forrester v. Forrester, 953 A.2d 175 (Del. 2008);
Depot v. Depot, 2006 ME 25, 893 A.2d 995 (Me. 2000); Dinges v. Dinges, 16 Neb. App.
275, 743 N.W.2d 662 (2008); In re Heinrich, 164 N.H. 357, 55 A.3d 1025 (2012); johnson
v. Johnson, 2007 SD 56, 734 N.W.2d 801 (S.D. 2007); Olsen v. Olsen, 2007 UT App 296,
169 P.3d 765 (Utah Ct. App. 2007); Leathers v. Leathers, 216 Ariz. 374, 166 P.3d 929 (Ct.
App. Div. 1 2007).

26) Olsen v. Olsen, 445 N.W.2d 1 [N.D.1989); English v. English, 879 P.2d 802 [N.M.App.1994].
o|2fgt FE oA = AR EAT Y] QLIS Felste AW YY =g AL
AT

27) John J. Topoleski, Worker Participation in Employer-Sponsored Pensions: A Fact Sheet, CRS
Report, March 26, 2014, p. 1.

28) t2ALO] EZ] Al 189 93t A5 AT 4= A= ZZ A AP A ES 'Retirement
Plan'o]2}al gitt. AAF o2 A 9] B2 Folut A7|g oz o B2 dg= olHeh 44
o] AR g 4= lek ok, S uEke olHd AAAG NS dRHA e R ARgShaL
WA geng 2 =FoAe HAdaEW ol gtk

14 | yisxyey
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o2 slelErt®) meby HAATHFUL A
Ao RN TRAZF SHT Aol Foig we & Ut WelE oy

B AZFEZL 54 7|38 (defined contribution, ‘DC) Fi= Ao
&(defined benefit, DB Z ¥ Th3D A 7|6l ZHDO)L 7Rk}
AREAZE A e A2 Ak 71omel tiste] ZHdAE R E) 9
AFE &shes Aotk ZdAE 24 Ao Aa FAFEH S &
HlE 24stEz I Auto| digt M= ZRARA Sl 2 A
Age FAEIL 1 o] B &2 AgRof| Hlgste] ZF 7RIt
SollAl FujEeh 7R SEE sHAl HH ZEAARY] AlFe] dof
= XFHo] EFAFo] Hi d¥HoRE olF UAE(ump sum
paymenp o2 BHA| mw, Zdo] wetde dAue] FHE AgH7|=
otk wEba ZEA] AA| B He R AT Sds A A
T Ak

FHGAFEHOB)S =R 25 Aol 2R oA LT 5o
(benefi s A FsH7|2 FAd= AHLE W33 o] AL Aty

%

oR TRAL 71FES WS Gu AGATE Rsht dwe)

o

29) DeMarco v. DeMarco, 787 A.2d 1072, 1075(Pa, Super. Ct. 2001).

30) Id. at 1075-76.

3D $-8]9] Ao 'Z2AERFo B Az Aos WA AosoA upriA| R A o)y
o] Ut}

32) Elizabeth B. Brandt, Valuation, Allocation, and Distribution of Retirement Plans at Divorce:
Where are We?, 35. Fam. L.Q. 469, 471 (Fall 2001). 32 0 2% 4 9] 401k plan’©]2}al
2= AFEHo] gtk v+ Y=A|H(nternal Revenue Code) A|401F% Alkdol 23
EUE 0= LA DRI FAL 0UAR] AYSHA A7t AHT VK2
oA FAL T Aol AP T Slolck

33) DeMarco v. DeMarco, 787 A.2d 1072, 1076(Pa, Super. Ct. 2001).
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Pole 2EAVL AR HYSPIE Ak BTl HAAFE
oA A FAEel utet A0 QAo AT e
o},

shal, Awolsls HAAF W 7le BAsEe] glojA] v}
A% BEs] g8 1974del  EAbEA4e R g Employee

A]

utl
)

(|

Retirement Income Security Act of 1974, ‘FRISA);372 A4 Jct o] H
o AR dloid HAATEAL EQSHES AR AL ohuu;
HAAREde] Hat e WHsk ol

Gt AREARl tiste] AR AEES Folto N AREALY
lols orgich o] M974W T2ALE| 2|42 HAFH(ERISA), o A 7+
st RE agEe FESE HAGIEAS A4E

(qualified plan) o]z}l 3t

jubd
11‘_%

l

e}
X

o

K
uls

=

(2) AbeE|xIgiZo| Bat

(7D ERISAS] A1k g4

34) In re Marriage of Kelm, 912 P.2d 545, 548 (Colo. 1990).

35) ARkl Ao &7t EA7ITE et BHFolE Fol EFTort 24
36) DeMarco v. DeMarco, 787 A.2d 1072, 1076(Pa, Super. Ct. 2001).

37) Pub. L. 98-397.
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oj=el UHa

TS olgE BHS H8II 9K gkeh

Y 9749 RAPEASRAHERSA) 0] AHEEA o]e] A
88 W AABW sl A o] el SH(preempost
A Eoitk awd o749 TR A2Q] HARERISA), & ZER}
92 A9 AFpFS BAS] istel 2EA] HAAR(etiement
benefivel] et FEFAFHS T Uk o|@ lste] ofE A
A E A AFER] LS ok o] B

(b REAS] oJ5t AL &

Aolsl= NM974d ZRAE A FYRAHERISA)of o7t Etdt
S d¥Fe=R Fdstr] Hste] M9sdd L2AME| 2] 5 H(Retirement
Equity Act of 1984, READ40& AQFct 9s]= M9841d TRALE 2|
HSHREA)) A FAloll EUBAE SHEAEA (Partnership) 2 7H3}
of 12t yARE WA HAAGS AT EAD " ufeAre] ¥
E71ofoll oJsf AR Aom HQITh ofof wel A WAR EEFo
AFFEH(GAE B Aol thsto] 7k =o= AAskA] 53t

=5 sto] wj9AE Folo] FehE M S Q= AelE AAh

38) Statsky, supra note 19, at 330.

39) 29 US.C. § 1056 E X AmEHl2 Fall el ot HAdgegAo] = Fe
WiZHE 4= ok qpgsteiof gy, 2 USC § 401@ANA(E A Ae2 F=d 5= §leh.
olefe FEIATIL HAAT YA AR HAATS WS 5 USE B
A3t Aolgkal SHU.S. Dep't of Labor Pension and Welfare Benefits Admin., QDRO The
Division of Pensions Through Qualified Domestic Relations Orders, at 3 (1997)).

40) Pub. L. 98-397. o] W& M974d ZEXE 24 WA ERISAL S /| sH= Aot
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(OB} F4F+EZW(Money Purchase Plan)iDo| & A T oF &
o] F=da(survivor annuity)& Algotes O3 5ich2)

19849 ZEAEZHSHREA O o5t (1) ZEAVF 25 o
APYSE 74 L-of(preretirement survivor benefits), &S v -Z}o] APA]
) fEATRRS Aot Wtk EA (i) TRACHIHA
2E| AR AJESE 7ol (postretirement  survivor benefits), 2 A}2]
HgAaRe  A¥Mom HHAMUHARQulified Joint  and
Survivor Annuiy, ‘QISAYO] HIBE, £F Hol AL Apsiee
= oA Hawh 2RA A2 A AZHE 439 SwE AREs

U & Zdeth o7t fE5dae =AY WA 5= ARtt

4D AP BADO] | EFGOR AEA UE EL 2ol FEEAOR Folof
A &S ZFEotel AFS FUSHE AL wateh

42) 29 USC. § 1055, 26 USC. § 417. TFIk, 7}e]zpe} vl 7t 2 a2 uo] ofa] WAZ o
2 3 E715Hs ASol aestA gk,

18| sisy=



oj=el UHa

Aol jsAut Eo)E 4 Qlek oledt Tyl AAl Aol A
7] A7) oA HER Audon Azt gEoR Had

o] AF@HE daoldr Alm TollA 2HE 4 A =HAok

ol

2) AAZABAE Y

THY ol IR AR o] 984 FEAE A5 R(REA)

oA TS Q= 8AS WEAAM HAZIATAEYQualified
Domestic Relations Order(QDRO)) 400 ddslA] =, 19749 L=}
52 40 A HIERISA), ©) AFTF FEFAFRC] jE el ol
AEA =}k 1 A} o] &3t vl-e-Afe] Higt EFAge] E&o] 7t
5o &k

THARAEE ol”E U 7S (community property lawg Z3HEH

43) Purcell, P./Staman, J.. Summary of the Employee Retirement Income Security Act (ERISA).
CRS Report, April 10, 2008, p. 18.

44) ‘Qualified Domestic Relations Order = Uil A Y& I & AFESFAVH -G, “AYALE
o o] H= A4 gl wet E 7hA] EAA - Bl 13RS S40R, HE,
A535%., 20014, 133H) = HSH 7HF BA W 02 HAs7| &= Shrh(RpAA}, ol
Al AFETS $igt A AT, Tsh=E, A32F AT, 2012 4, 224-2257). T2
TR AE R ol st FEAE AP EHA 2o siFEE ALY sge Foist=
AolBR ‘HA'olgt=z xdo] g o AP AoR Holw wEhA osto A= ol&
HAT AR 02 Aol

45) 29 US.C. § 1056(D(DON A “Z}2ko] B X AFE-2 Fall Z3lol| <) Ale-=+= Fof(benefin)
7} F(assign) = At o ZHalienate)d 4= ¢lokal FAsloF ot ol g ske] B2 AFs
ol i3t F=FAE FABIL 9o, 29 US.C. § 1056(DBR)AAA "B 2 Al1s
O} 7+782 7HAFAI "8 " (domestic relations order)ol] ]38l 7FIA}E] Aol WA(cre
ation), % (assignment), 2}Ql(recognition) == 7 -0l &= A-&-Ht. ofyh, 71 o] ‘A4
7HAFEAE B(QDRO)'Ql 7 $-olli= LefskA] of st 2+7+e| B AF-EW-S A A7}
HAYE o] Aotz ol whet FoE AFote AR FAsloF gt AL TR
AA7IA A GO SFEH FeagA89 dee sigdEs BAsL At

i
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4

of ol5) Weld T, A i gEehAE el
24 wfAy AGD  EieA;, AR Ee= 7|EF 7FAARY] o ReRd
(dependant)of| Al A &FL-H|(child support), Hi--AFE-F=(alimony), F-

of»

olL
=

-5 A A (marital property rights)S Sh= AL wWolthio o]y st
2y oA Q] ZHAREAE E o] A ATIAIRA R B(QDRO) ©] E7] f]3fiA]
= "Gl EHOIA TEIRRel Histe] AgE 4 = woe] AR Ee
| =8| AHalternate payee)' 9] ~gdS TRYAIZ|AY E

3
W, wE e SRS el JEsis W

AF7IZL, (iv) G AR el teR St Qe HAATEN
wo] WHEA] oo} e
5 AR 9o THEAE el SWoR sold (1) Blo] 2

ABatA gk Hejel FolB AFSEE apstAL, (i) el shaba
A%Fol gl Aol Bdo] AFPS F olge] FoIT AFFES

46) 29 US.C. § 1056(dDB3)B)(i1); 26 US.C. §§ 414(p)(DBD), ().
47) 29 US.C. § 1056(dD)B)B)(1).
48) o]y QAL 29 US.C. § 1056(dDBRNCOA A 9L
“© 7HHEEAE B FaEl o] th] WE-S AR Aot 2 0] 9 1S SHAR
c}.
(1) 72 2 Felf W o] a2 = vfRte] 4 9 2JF F4A|dast known mailing
address),
(i) sl el ol vj-Aol Al AgE 7FdA 519 59 £ v, B 2%
=N E= HEo A4,
(i) G o] AEE= ol AF3g B Au7Izh 18
(iv) F3ll g gt ZH



oj=el UHa

A, (i o)) AATAREAY T ol thE sgAelAl ofv] A
Hol=E Hol = s A 7MRAE RS uieAtelA Awst
E== JASE Ulgo] EAEA] ghotoRrt gt
1984 ZEAEAFFHREA) 0] AA7MAEAEES F5t
ol Z+ FHYo] NM9744¥ TRAE Y HAHERISA) | AFrF
Y FrEoAEE Al AL o] EARCIA FRAe] EH e
i

BT 4 U= 3] 1% Aolth webd BT o
el

iy
re

T A | A AFZ:M(governmental plan)o|st FAl= AWAHE E=

=z
=
5L Z2e] s)He] &k 2RAE 93 MHstn LG ZRe

49) o2 fAL 29 USC. § 1056l 7Hef 5l

ae 3
(i) g4 b el Ao 9] ke ‘%H Belol BWOE soit B TRt
Fo| Fol8 AT AL 4T UL
(i) el 2ol EalSa ol (125 A 7|2t 145D 744l o
g AFSES 2elA g 2, 1l
(i) o o] AAAPAYF O AR T2 AABATI o) b2 w9
AFSEE AT FoIB Fol A AFAES 2 TFokA e A
50) MDLPMII MA-CLE 16-1, § 16.7.
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whehsy WAL A5 edse BE Hh97

T

[t
e
o
1o
=
ot
i)
Kl
ik

=
£ glormg 3%t Qu)oA= ALE H AT (social security benefits) L

1920050 2J3iA &

=
129 1WA A dRRe] APFRIS FRUAAFAEC

ol
i

Service Retirement System, ‘CSRS)'] 7}3lal Qle=d], o] A2 1935
dofl EflE AREAAIESE BE RIEHGICER, ANTTES
AFB) HAFA|(Social Security Tax)E WA ST e] AFSH A o{(Social
Security benefits)'= BFZ] FQIT}53

98] 198349 o] 3] 7 TARS] R A7 A ¥(Social Security Amendments
of 1983),5V2 A3t A 1984 1€ 1 o]Fo] AHE&H AFFHF
Ao A F A AFA =(Federal Employees' Retirement System,

TFERS) o] 7hletes sholch wheba AR YE A EAAE

D) 29 USC § 100262, 79F AR LY GFBUL 260050] el Trofsas
ky, supra note 19, at 338). thi AFEZEWLS FFYY 7oAT g o8 =8Hrt.
52) http://www.ssa.gov/policy/docs/ssb/v68n2/v68n2p41.html (1920 ] A AE=-%2}9
30%0)do] ZFIstarl IH AE=dA Y AH E A AFEH-S S =T 19308 T 9
e o R we 2EXoA 715t A Yol as|Hct 1 At 1934 A= g A A
(Railroad Retirement Act of 19343), o] 2laf] &= o Z32] 9 3](Railroad Retirement Board,
RRBY) ]| 2] 3l JJFE]EJ = 3AAF RN HEEAATAETE AIEA = Ath014E

89 25%o] HEUED.
53) http://www.ssa. gov/ policy/docs/progdesc/sspus/govment.pdf (2014 8 25 of] X|<EHIE
b

54) Pub. L. 98-21.
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SEa Asluggels 4ot F ABMAAEe] g WA
=olekss) olo] ols) AMERUL FRAAF ololo] A3 A7}
of Folel 13volS FUsH =, 28]

Al o F A L= (Federal Employees' Retirement

N
W

System Act of 1980)150& A|Aslo] MELE AYFFHE AFAEE

8517 HUTET) 7|29 TRUATAECR)E AHSAeL 227}

7F FELR Vlodae Fdstal ZF Ao dus Aede @4 F
g AFZW:(defined benefit plan)o] it} o]eb= T&] 1986 AR
SHHEAAFA =R o o3t =L AUSFHAGA =FERS) =
3% FZREA AFSEAK(Social Security), R (Federal Pension),58)
9 7] ol A=A A (tax-deferred savings plan(a.k.a. Thrift Savings Plan
N0] WAS HHAl Hrh o0 FRAAFTA E(CSROAA A= 7

1
5
o Folo g JlelgoR PYstu YR/t BAT A5 HYs
L pago, AYRTAAIAREERDA AL 7.65%E A3

BAEe] GRS, 08%E AFAT/Fo] YRIER wAHY

AVFAY Y] ol 9ot B AYTRAATAEFERS)7}

55) Federal Employees’ Retirement System Act of 1986 (P.L. 99-335),

56) Pub. L. 99-335.

57) Isaacs, supra note 12, at 1.

58) QlAFIE] A (Office of Personnel Management)7} 32| gttt

59) 401(K)Z M1} AR 879 7] o & (defined contribution) o] o)A P A =ZHoltt. AT
27} ol gl HE 9] Tl A=A Y B2 EA Y 3] (Federal Retirement Thrift Investment
Board, ‘FRTIB) 7} =&]gtch.

60) Tsaacs, supra note 12. at 1.

61) http://www.ssa.gov/policy/docs/progdesc/sspus/govment.pdf (2014 8 25U o] Z|FHH
.
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ALE, @ u=HForeign Service)02)o|L} A B <(Central Intelligence
Agency)®), T GHTOUIL 2o BhEoe] qHL HEe A

o] vhiEof QU

e I ASATIol wEt S AaAIE=(CSRS) E
ALY FHAATAEFERS O 7HAsHAl H=dl, ol daadol
| SAEH00 ofof High o|e]=A <

L EZAZFE o|E A AJARESTHALO

o]

g =, WA, AR 5

62) =5 Ju o tieAE FTF LA Z(Foreign Service Pension System)7} 1} &
o] QJth22 US.C. §§ 4071-4071)CACHD vi9-=Fef] tjsto]= 22 US.C. § 4071 FF=x). o]o]
t3}o] ZFA| 8] = hitp://www.state.gov/documents/organization/85296.pdf (2014 8¢
25U HFHEE.

63) 50 US.C. §§ 2001-2157. (A(HD %A} tistoi= 50 US.C. §§ 2302, 2154 =),

64) Hiof tisfA = H =9 ‘HIAE A A FA =(udicial Retirement System) 7} o} & o] )t
28 USC. §§ 371-377 &%

65) 2 Equit. Distrib. of Property, 3d § 6:13.

66) 5 US.C. § 8346(a); 5 US.C. § 8437(e)(2).

67) 5 US.C.§ 8345()(); 5 US.C. § 8412a(c)(@)(B); 5 US.C. § 8467. FFYUAF(CSRS) Q] 74
At AA ol ZH1E PFome Aoke Agpae] froR s, Qi F T AREE
RS)Q] AL = ALE HAF S A 23 AHFAE(Federal Pension), 2 7J 9142 A A (Thrift
Savings Plan)o] &3 djAfo] Hrf.
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cheh 1074 ZRAVE A5 HAUERSA S AL EH AT S
ofet H&E1 FHEAATENS L AEHGORE 3FA] Q=Thods
AR N9sdd TEAEXFFHREA) OB =YH HH 7R
] & (Qualified Domestic Relations Order(QDRO))' o] &J3l H A& 2 A
Fe BT S Qe w7 2udel duEnd H4d3

HEol age 27| feiAe FFEAFTAIECSRS) E
V3T A AFA =EFERDS] HH A4 At vfof| wetof gt
70 olgst WyS ‘HAAFTHH(Court Order Acceptable for
Processing(COAP)) o2}l 31, I QAL AWAR 459
STk whabd Flele] AAHAYRCOAD o] TEUATTL]
o AEEW AFAFE= AED viANA AY FoAE XFd

Al "t

68) 29 US.C. § 1003(b) )7 A= T2 =2 Aa&l, w252 d5-EH(church plan) 52 28
L= sl ATh.

69 & £ 9749 L2AE = BAHERISA)AT FEA7E 2] 4] 2] 15 (minimum
retirement age)©] ©| 27|k O}U*, I ZEATL obA Z&4FQ Akl EAlRkE, Hd3ED
Hj-9-Ako] tjsto] A A7IAFE R 2%t dAggoie] Agol AMAE 4 ok Ly A
FHAAF(FERS) E= 3 FHHAF(CSRS) ] 7 --oll= HAFFHolA AAl 512 Aol
WA= 7] ol 2] E“Eﬂol E2golo] age nA 5 glong AATAE Y ot
A9} -8 A Hj-Apef| gt ol 58] #] 9=t} Office of Personnel Management,
Court-Ordered Benefits for Former Spouses, RI 84-1, July 2014, p. 2.(also available at http://
Www.opm.gov/retirement-services/publications-forms/pamphlets/ri84-1.pdf(20140 8% 25
dof TR

70) Id.

7D AR H(OPM7F B st S FAAEFERS) B S A AF(CSR) O B-9-oll=
5 CFR. part 838, subpart J, appendix Ao A] A E o] Qlom 7ol x<=A AU EZ}H )
3|(FRTIBY 7} &3l 7)1 A& A A (Thrift Savings Plan)®] 7-$-oll&= 5 CF.R. part 1650,
subpart G, 1A A= o] Qlch

72) QAR H(OPM) E= 7 1A S 74 2] FA1-91 4 3] (FRTIB).
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b d=EH A=

ALARHS AEEZAmol dafre d= " dR77F SAEH7

E35] A YS 1979 Hisquierdo v. HisquierdoAFA790) A o] &gt

Fu- AR FAEG] o5 Fude] ARHNATS FRIFAHMOR
HFsto] Hashe Ao] FHHcka BAIZ vk glek. olof 19839 o] 2

Mgt AEERAFE ArHESe] o s stal 53] ‘HEdw
2] 9] ¥ 3] (Railroad Retirement Board, RRB) 7} A vj=}olA] o]&
A3 5= QJEE 5F9Th70

olof oJstH HIEEANAES 2502 skl QUe=H? 25 9=
(Tier D> TRl o8] AihEdo] 7hsshH, 15 Aa(Tier D>
AR AT FLAE = e AolEE AAHEEe) tidto] HA| ¢

=
= AR s4stal v 15 Aol dsiA vlE ArkEdel o4

73) 45 US.C. § 231m(a).

74) Hisquierdo v. stquzerdo 439 U.S. 572, 99 S. Ct. 802 (1979). Z+%& A9 BEEe FX|5t=
AYA R o] F=roll S-Ad(preempydt= 7hol| High 229 A d BERA, o] T2
ojdollz 79| e FollA FHYe] I F o 7Sl wet duo £8oIRE A
2o 2A A

75) Pub. L. 98-76, Title IV, § 101.

76) 45 US.C. § 231m(b)(2).

77) Id.

78) In re Marriage of Conger, 492 N.W.2d 715 (Towa Ct. App. 1992); Padezanin v. Padezanin,
341 Pa. Super. 26, 491 A.2d 130 (1985); In re Anderson, 134 Wash. App. 111, 138 P.3d
1118 (Div. 3 2006). AJALES o] BWalo] A2 2= 20 CFR. part 295 &=

79) In re Marriage of Conger, 492 N.W.2d 715 (Towa Ct. App. 1992); Larkin v. Larkin, 415
N.W.2d 924 (Minn. Ct. App. 1987); In re Anderson, 134 Wash. App. 111, 138 P.3d 1118
(Div. 3 2000). 27 W2 AL Aol EP /o] obd] whete], 718k B2 Aa-2
7o) e BavoR sk ol el 7]Qle Aow Atk %, FEAAHCR
Zhsta gl i QR Eelnt Alsl g A elle] 7helo] Qlel7hel o2 Qlste] oo
RIS 914 e 2Rl Aol olE Al AR TolTole] ool £3He

= #%ﬁﬂ“ﬂ%ﬁH&%ﬂﬂomkﬂﬂ1$44ﬁiﬂﬁ5ﬂ7mﬁhlﬂ%7ﬁ¥
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o] ofyeti S|= ARs|aAkeEol Higt

-
Al e Aozt 1EE oot 9

7)e} AFH o mE 2R 4 Q)

T FAHHAF

19573 olg2 HE 912

212 ALS] HAFA| T=(Social Security  program)©]|
At oleh 204 o4 BRF 2ASE AHmAA R o
3t G o]Qo) ElYi-elE(Department of Veterans Affairs)2H-E 7}
Aoz ARIEAAF(Military Retirement Plan) Hh=t}. o]8gh ¢lE]
JAge slolol 25 e Zo] ohizk Hold 4ol Ak

N

N

2) McCarty 23} 1o S uf-9-2} 1 3 H(USFSPA)

Al T19748 3 pE| 2]220] B AFH(ERISA), ©] 2]

w82 S8EHA e

B Q9 A} A7 5 el glek oleieh $Alo] stol ol 0] Aol
MBS ARelAL WA AS RS Al 71elAe] 364K separate property)
o2 2gste] BatolA] Alejeta w oo #5to] A1A|3] 2 Equit. Distrib. of Property,
3d § 6:17 2=,

80) 37 US.C. § 701(0).
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A= =kl diA= FRAEHATE F7Y FsAte s £d= 3

M

a9 19818 A Y-S McCarty v. McCartyAFA82 0| 4] Q15| 2]

re
o
(i3]
£
=2
r <]

o AR Eo] AAREEl wRt FOUN 7Mool Als)

o2 FHYo o]E Al IRIEZ TS w8 & lthal TAG e =N

Ry
FAG Ao olelo] e olfR B AUTEH =, ZAEAAR
Azl obAA AL A=slo] 1 3
of We ZA5)7] §I3 AmRA 7)5Rbrks Ro|cksd
o] &gt McCartyHA 2] A2 Aozt 982y Qlo] el 9-AHE
S tA(Uniformed Services Former Spouses' Protection Act of 1982,
USFSPA) 82 AFstaA WA= IcEso o] He FErielo] "X

7158t B2 Fo(disposable retired pay)’e] oo FHS A8S

81D o]t Z+ 2] YA-S 1979 HisquierdoH-A(Hisquierdo v. Hisquierdo, 439 U.S. 572 (1979))
o HEERAF| gt E3HE FX|g o]FolE A HIE Gt g

82) McCarty v. McCarty, 453 U.S. 210 (198D).

83) Id. at 234.

84) Id. o1& gt AL HYL] Aol tiste] (1) Aol Aewtlo] o2 AFGEso] FAH
Che ol ke BRakT ol AL opn, £.5]2 QAR T
2 017 9X g W3 (i) 2eloR BRaHE A el Eely
QUPIAR 215 22 OJALE sofof stz weAI9) 155 mrol SMolo R ARes
=X AHFo] o]Q](federal interest)¥} HFE3o]| WSE 2] o] Q(state interesp)7Fe] ©] Q]
HoFo| =g1% Ago] Qth= H]To] ITH2 Equit. Distrib. of Property, 3d § 6:3)

85) Pub. L. 97-252, Title X (10 US.C. § 1408).

86) HisquierdoZH2 9] ti/do] E|d Ak =sAto] w252 Aol AxH o= 2243
o] A EH O, McCartyH4 0] ti4to] E AT QA SAES Ad o= 24 3}E o]
AU A Zt 2| o] o) dEA o] A thgh WS AetH e 11 A} 19829 HERlo]
S-SR R S H(USFSPA), &) A Aol 0|24 & ¢ittal st} (2 Equit. Distrib. of Property,
3d § 6:3).
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ekl sk Qleks? of7|A AR Thsd HAE = Re 4
JD EZF(total monthly retired pay)' S oJu|sl= Zoz AHo|E
o] QUTEs®) ESF o] e 1981 6¥ 25U7A] AgEo] HEEHE A
o2 g3kl e HESY Ol McCartyTHE ] A0 SR Ho|E
2 Ao 2= McCatyBo] ofs ArhEdo] s8HA 2 He
Ao HiRt Aol 7HeSHAl = ]l

119829 910| EH|9-A}H S H(USFSPA), 2 T3 £9le] H(HD
QAL FQ10] AR THEE BRIl ol tiet A golE AEEHR
B A egsty] e 8ds sk okob (1) wE4le] 108 o
4 BRSO BRI S ER1IAVE Ha 109 ol fA|E ook
RF skaLon (i) A vjeRrE A ESHR] ghgkojof Fhred ofef

87) 10 USC. § 1408(c)D). =& -2 'Elo] Sul9-A} 1 S H(USFSPA) o] 2J3f Q&2 A+
o] FAs] 2&HA Hrh= vl okdzhe Aotk FEelo] &l 94k R & H(USFSPA)
of sl ZAEA AT £&E = vhe Aldito] HAE Aolal, A= 2T AUA]
o off= ofids] FHo o3 et = 7] WZolth

88) 10 US.C. § 1408(a)(4). wehA] E] ool ofjFol(veteran's disability pay)e} -2 7 -$-of =
o3| o] &ol ofgt Rato] FxErkm & 4 itk

89) 10 US.C. § 1408(c)(D).

90) McCartyZH2 ] AU 19814 6 269 o]t}

91) 10 US.C. § 1408(d).

92) 10 US.C. § 1408(c)(2). w-¢12] Z(HD ¥i-¢-2-50] 109 ol E7I7HE RAI5HA] 3t
A5ekm axehe Fuelo] HAAFS B 4 gl AL ohth o] A9 ulS A
RerE ol 2429 Foji BrPsslAL 2 UL o ds] welel A A o]
= AWl e dFE Agst=sE ¥HY & AvkMichael H. Gilbert, A Family
Law Practitioner's Road Map to the Uniformed Services Former Spouses Protection Act,
32 Santa Clara L. Rev. 61, 69 (1992); Anciaux v. Anciaux, 666 So. 2d 577 (Fla. Dist. Ct.
App. 2d Dist. 1996); DeLoach v. DeLoach, 590 So. 2d 956 (Fla. Dist. Ct. App. 1st Dist.
1991); Le Vine v. Spickelmier, 109 Idaho 341, 707 P.2d 452 (1985); Warren v. Warren, 563
N.E.2d 633 (Ind. Ct. App. 2d Dist. 1990); Carranza v. Carranza, 765 S.W.2d 32 (Ky. Ct.
App. 1989); Wamer v. Wamer, 651 So. 2d 1339 (La. 1995); Scott v. Scott, 519 So. 2d 351
(La. Ct. App. 2d Cir. 1988); Stotler v. Wood, 687 A.2d 636 (Me. 1996); Deason v. Deason,
611 N.W.2d 369 (Minn. Ct. App. 2000); Stone v. Stone, 725 S.W.2d 145 (Mo. Ct. App. E.D.
1987)).
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i, 7 77 AT A e oS oRgugon Hugol
ahel, (i) MG WAL 60Ml ol el AEs| akgkolok FHhon A

93) 10 U.S.C. § 1408(h)(7)(A)

94) 10 US.CA. §§ 1408(eX(D), 1408(4H(B). 10 o] &R1717hE |AISH=S oh= 713} vt
A2 50004 65%2] Ak A FIE A AGD we-Afe| A A7) dFE AFet=
7ot Ag-Hrt e ofds] 13t vlE oldE AFStESE ot WES UEd
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